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AgI"Rm.mt between tbe CIty and Coullty of Sao Franeisto ami 

Ell Pointe Tedmology Sales, Inc. 

This Agreem0Utis made dti$ 1St day ofJanuatY. 2000. in tire City and County ofSan Fr$l;isco. State of 
California. by and betweerI.: En -Pointe Tetluttllogy Sales, nu:.• 1 Californta StJ!'tef. Suite 2800,. San 
F'ranclft'.O, C4. 'fUL ~ ref.eI!red to, u"'Contraetor." and the City amfCounty ofSan 
Fnwciseo. a muti~~~ refermi to as "City," actingby' and through its Director ot 
the Office ofConaa« ~ti()R Of die ~'s designated agent. hereinafter refem:d to as 
"PllfChasins.» 

WHEREAS, the(),ffiooofCordract Admini~ ("fleplb'tl:nelrt") wishes to proeure computer hardware, 
software, system ~ fWlinlC$Jftcc, ~~coosufdag services ami other~AYProtluds; 
aud. 

W'IlEREAS. a ~fOr~ ('R.P'Pj waissuedoo Apnl 3, 2001J, and City sclcclOd Contr:aotor as 
ODeofth.efour~~,~~t&1heRFP;and 

WHERMS, Cotttmctor ~ Iftd warmnt$1IlM it iiqualified to perfoIltl die ~.requind by 
City sa Sd; forth ....Ibis Contract;, aDd. 

WHEREAS. ~_ftW'~~tW$~'WIlen the Civil Service Commisskm approved 
Contmct~PK·~onN~"~ 

Now.T~.Q.~~dS~: 

·JJEJ'JNlnoNS: 

AIfI'BORIZA~ 

~()(ckrQl"~~·0ldcr or R~~ aBleRketOaflr of'tlIJCIq p.ropcdy OKOCutId 

by City aad~br.~.fbtdJt~....Qf~OrciB".aay,~ tlltrtof. 


CllA:NGJtGRDBlt 
A ~~··~m~willtihe.["meats~·b.J ·~1JwUlOdlies·a1:l 
Q:clor ~.~~_.__ (Jf". t)I~: (1) (h~.prke,. 00 ic·prednct (ii) prole¢t 
8Cltedu1e~~.~~of~ot'M_~~ 

P..j'f)O {ll-O'l) 
,957S3AWNd 

TRANSMITTAL 2 
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CITY 
The City and County of San Francisco, acting through the Office of Contract Administration with its 
offices at 1 Dr. Carlton B. Goodlett Place. Room 430, San Francisco, California 94102. 

CITY CONTRACT COMPLIANCE MANAGER (CCCM) 
The City representative appointed by the Committee on Information Technology (COIn to administer the 
Computer Store contract who shall serve as a primaty contact to Contractor, and from whom Contractor is 
autllorized to accept instructions for the administration ofthis Agreement 

COlT 

The Committee on Information Technology of the City and County ofSan Francisco. 


CONSULTING SERVICES 
Any Service, (excluding Hardware Maintenance and Software Support Services) that involves retaining 
the professional expertise of a Contractor or Subcontractor to perform tasks that may .include but are not 
limited to: implementation, assembly, installation, optimization, and integration of Hardware or Software, 
re-engineering business processes, linking business and technology strategies, system design, Software 
development. enhancing information processing capabilities. managing and/or performing work on a 
project to provide delivembles, project management, training services. hourly professional services such 
as assisting on a teclmical task, or systems integration services such as acting as a prime contractor to 
deliver an integrated system that may consist ofa combination ofSoftware, Services, and/or Hardware. 

CONTROLLER 

ControJler of the City and County ofSan Francisco. 


DT 

The Departinent ofTechnology of the City and County of San Francisco. 


HARDWARE 

Data processing machlnezy and equipment. including firmware, instruction sets, conversions, upgrades, 

elements, or accessories, periphemls or any combination ofthem. 


HARDWARE MAINTENANCE SERVICE 

The Services Contractor provides to maintain Hardware in a functional condition, to restore non

functional Hardware to good working order, or to exchange it with a functionally equivalent Hardware, in 

accordance with a progrant of regular maintenance service the Ordering Department has selected from 

those available for that Hardware, as evidenced in the Order for that Hardware or for Hardware 

Maintenance Services. 


OCA 

The Office ofContract Administmtion ofthe City and County ofSan Francisco. 


ORDER 

An Authorization for the procurement of Products or Services which has been executed and certified in 

accordance with applicable City requirements, and the negotiated terms and speciflOations that govern the 

Products or Services to be delivered pursuant to that Order. All Orders by City Departments are subject 

to the prior approval of DT and Purchasing. 
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ORDERING DEPARTMENT 
A department of the City and County of San Francisco, or other public agency, which initiates a 
requisition for the order of products or services pursuant to the authorized procedures set forth in this 
Agreement. 

PRODUCT 

Hardware, Software and/or Supplies, or any combination of them, procured through this Agreement. 


PURCHASE ORDER 

A City Purchase Order, Blanket Purchase Order, Contract Order or other document issued by Purchasing 

for the p~ ofauthorizing procurement ofProducts or Services by a CifJ department. 


PURCHASING 

The Pu.rcbasing Division of the Office of Contmct Administmtion of the CifJ and County of San 

Francisco. 


SERVICE 

The performance of a task, provision of advice and counsel, assistance or use of a resource that 

Contractor makes available to City, including but not limited to Software Support Services, Hardware 

Maintenance Services, Consulting Services and Training Services. 


SOFTWARE 

Machine-readable instructions and any associated audio visual content (such as images, text recordings, 

music or pictures) and related materials, including documentation, and any subsequent versions or 

releases. 


SOFTWARE SUPPORT SERVICES 

The provision of services by Contmctor directly or through the Software manufacturer or a subcontractor 

for any Software licensed to or owned by.an Ordering Department pursuant to this Agreement, or for any 

Software licensed by an Ordering Department other than through this Agreement for which Contmctor 

agrees to make Software Support Services available, which may include but is not limited to upgrades, 

defect correction information. patches, bug fIXes, telephone support, responding to problems with 

Software reported by the Ordering Department and adaptation of Software to Hardware devices., as 

specifted in the Order for Software or for Software Support Services. 


SPECIFICAnONS 
A document that provides information speciflC to a Product, including the manufacturer's technica1 
literature, which contains information as to the fUnctions of a Product and/or the resources required for its 
proper operation. The Contmctor shaD provide specifications for any Products offered upon the request of 
an Ordering Department 

SUPPLIES 
Consumable items to be used with Products, such as printer paper and forms, ink cartridges and data 
diskettes. 

TECHNOLOGY STORE 
The multiple award contract made available to City Ordering Departments and other governmenta1 
agencies and jurisdictions for the efficient and cost-effective procurement ofcomputer hardware, software 
and services. 
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UNAVOIDABLE DELAY 
An interruption of the work beyond the control ofContractor and which interruption the Contractor could 
not have avoided by the exercise of care, prudence, foresight and diligence. Such delays include and are 
limited to acts of God; acts of the public enemy; adverse weather conditions; rites; floods; windstonns: 
tornadoes; wars; riots; insurrections; epidemics; quarantine restrictions; strikes; lockouts; sitdowns; 
slowdowns; labor shortages; inability of Contractor to procure Jabor; material shortages; inability of 
Contractor to procure material; fuel shortages; freight embargoes; accidents; acts of a governmental 
agency; priorities or privileges established for the manufacture. assembly or allotment of materials by 
order. decree or othelWise of the United States or by any department, bureau, commission, committee. 
agent or administrator of any legally constituted public authority; changes in the work ordered by the 
Ordering department, insofar as they necessarily require additional time in which to complete the entire 
work; the prevention by the City and County ofa Contractor from commencing or prosecuting the work; 
the prevention of a Contractor from commencing or prosecuting the work be<:ause of the acts of others, 
excepting the Contractor's subcontractoIS; the prevention of a Contractor from commencing or 
prosecuting the work because of the failure of the City and County to furnish the necessaI}' materials, 
when required by the tenns ofan Order and when requested by tbe Contractor in a manner provided in the 
Order; and inability to procure or failure of public utility service. The duration of Unavoidable DeJays 
shall be limited to the extent that the commencement, prosecution and completion of the work are delayed 
thereby. as determined by the Ordering Department. 

1. 	 Certification of Funds; Budget and Fiscal Provisions; Tennination in the Event of Non· 

Appropriation 


This Agreement is subject to the budget and fiscal provisions of the City's Charter. Charges will 
accrue only after prior written authorization certified by the Controller. and the amount ofCity 's . 
obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated in 
such advance authorization. 

This Agreement wiD teaninate without penalty, liability or expense ofany kind to City at the end of 
any fJSCal year iffunds are not appropriated for the next succeeding f1SC81 year. Iffunds are appropriated 
for a portion of the fiscal year, this Agreement will tenninate, without penalty, liability or expense ofany 
kind at the end of the term for which fi.n1ds are appropriated. 

City bas no obligation to make apprOpriations for this Agreement in lieu ofappropriations for new 
or other agreements. City budget decisions are subject to the discretion of the Mayor and the Board of 
Supervisors. Contractor's assumption ofrisk ofpossible non~ppropriation is part of the consideration for 
this Agreement. 

TInS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF TInS 

AGREEMENT. 


2. 	 Tenn of the Agreement 

Subject to Section 1, the term ofthis Agreement shall be from January 1,2009 to December 31, 
2011. The Agreement may be extended with an option(s) to extend the contract for up to two years at the 
sole and absolute discretion of the City. 

3. 	 Effective Date of Agreement 

This Agreement shall become effective when the Controller has certified to the availability offunds 
and Contractor has been notified in writing. 
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4. Senices Contractor Agrees to Perform 

The Contractor agrees to perfonn the services provided for in Appendix A, "Description of 

Services," attached hereto and incorporated by reference as though fully set forth herein. 


S. Compensation 

Compensation shall be made by Ordering Departments in accordance with the tenns of each 
Authorization for an Order. In no event shall the amount of this Agreement exceed $12,000,000 (twelve 
million dollars). 

No charges shall be incurred under this Agreement nor shall any payments become due to 

Contractor until reports, services. or both. required under this Agreement are received from Contractor 

and approved by the Ordering Department or Purchasing as being in accordance with this Agreement. 

City may withhold payment to Contractor in any instance in which Contractor has failed or refused to 

satisfY any material obligation provided for under this Agreement. 


In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission of HRC Progress Payment Fonn. If Progress Payment Fonn is not submitted with 
Contractor's invoice, the Controller will notifY the department, the Director ofHRC and Contractor ofthe 
omission. IfContractor's failure to provide HRC Progress Payment Fonn is not explained to the 
Controller's satisfaction, the Controller will withhold 200/41 of the payment due pursuant to that invoice 
until lIRC Progress Payment Fonn is provided. 

Following City' s payment ofan invoice, Contractor has ten days to file an affidavit using HRC 
'Payment Affidavit verifYing that all subcontractors have been paid and specifying the amount. 

6. Guaranteed Maximum Costs 

a. The City's obligation hereunder shall not at any time exceed the amount certified by the 
ControUer for the purpose and period stated in such certification. 

b. Except as may be provided by laws governing emergency procedures, officers and employees 
of the City are not authorized to request, and the City is not required to reimburse the Contractor for, 
Commodities or Services beyond the agreed upon contract scope unless the changed scope is authorized 
by amendment and approved as required by law. . 

c. Officers and employees of the City are not authorized to offer or promise, nor is the City 
required to honor, any offered or promised additional funding in excess ofthe maximum amount of 
funding for which the contract is certified without certification ofthe additional amount by the Controller. 

d. The Controller is not anthorized to make payments on any contract for which funds have not 
been certified. as available in the budget or by supplemental appropriation. 
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7. Payment; Invoice Fonnat 

Invoices furnished by Contractor under this Agreement must be in a fonn acceptable to the 
Controller, and must include a unique invoice number. All amounts paid by City to Contractor shall be 
subject to audit by Cit;\'. 

Payment shall be made by City to Contractor at the address specified in the section entitled 

"Notices to the Parties." 


8. Submitting False aaims; Monetary Penalties 

Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or consultant 
who submits a false claim shall be liable to the City for three times the amount ofdamages which the City 
sustains because ofthe false claim. A contractor, subcontractor or consultant who submits a false claim 
shall also be liable to the City for the costs, including attorneys' fees, ofa civil action brought to recover 
any of those penalties or dan18ge8, and Dl8y be liable to the City for a civil penalty of up to $10,000 for 
each false claim. A contractor, subcontractor or consultant will be deemed to have submitted a false 
claim to the City ifthe contra<;tor, subcontractor or consultant: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval; (b) 
knowingly makes, uses. or causes to be made or used a false record or statement to get a false claim paid 
or approved by the City; (c) conspires to defraud the City by getting a false claim allowed or paid by the 
City; (d) knowingly makes, uses, or causes to be made or used a false record or statement to conceal, 
avoid, or decrease an obligation to payor transmit money or property to the City; or (e) is a beneficiary 
ofan inadvertent submission ofa false claim to the City, subsequently discovers the falsity ofthe claim, 
and fails to disclose the false claim to the City within a reasonable time after discovery ofthe false claim. 

9. Left blank by agreement of tile parties. 

10. Taxes 

a. Payment ofany taxes, including possessory interest taxes and California sales and use taxes. 
levied upon or as a result ofthis Agreement. or the services delivered pursuant hereto. shall be the 
obligation ofContractor. 

b. Contractor recognizes and understands that this Agreement may create a "possessory 

interest" for properly tax purposes. Generally. such a possessory interest is not created unless the 

Agreement entitles the Contractor to possession, occupancy, or use ofCity property for private gain. If 

such a possessory interest is created, then the following shall apply: 


(1) Contra<;tor, on behalf ofitselfand any pennitted successors and assigns, recognizes 

and understands that Contractor, and any permitted successors and assigns, may be subject to real 

property tax assessments on the possessory interest; 


(2) Contractor, on behalf of itselfand any permitted suooessors and assigns. recognizes 
and understands that the creation, extension, renewal, or assignment ofthis Agreement may result in a 
"change in ownership" for purposes ofreal property taxes, and therefore may result in a rewluation of 
any possessory interest created by this AgreemeJlt. Contractor accordingly agrees on behalf ofitself and 
its permitted successors and assigns to report on behalf ofthe City to the County Assessor the infonnation 
required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor 
provision. 
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,(3) Contractor, on behalfof itselfand any permitted successors and assigns, recognizes 
and understands that other events also may cause a change ofownership of the possessory interest and 
result in the revaluation ofthe possessory interest. (see, e.g., Rev. & Tax. Code section 64, as amended 
from time to time). Contractor accordingly agrees on behalfof itself and its permitted successors and 
assigns to report any change in ownership to the County Assessor, the Slate Board ofEqualization or 
other public agency as required by law. 

(4) Contractor further agrees to provide such other information as may be requested by the 
City to enable the City to comply with any reporting requirements for possessory interests that are 
imposed by applicable law. 

11. Payment Does Not Imply Acceptance of Work 

The granting ofany payment by City, or the receipt thereof by Contractor, shall in no way lessen 
the liability ofContractor to replace unsatisfactory work, equipment, or materials, althongh the 
unsatisfactory character ofsuch work. equipment or materials may not have been apparent or detected at 
the time such payment was made. Materials, equipment, components, or workmanship that do not 
conform to the requirements of this Agreement may be rejected by City and in such case must be replaced 
by Contractor without delay. 

12. Qualified Personnel 

Work under this Agreement shall be perfOIDled only by competent personnel under the supervision 
of and in the employment of Contractor. Contractor will comply with City's reasonable requests 
regarding assignment ofpersonnel, but all personnel. including those assigned at City's request, must be 
supervised by Contractor. Contractor shall commit adequate resow-ces to complete the project within the 
project schedule specified in this Agreement. 

13. Responsibility for Equipment 

City shall not be responsible for any damage to persons or property as a result of the use. misuse or 
failure ofany equipment used by Contractor, or by any ofits employees, even though such equipment be 
furnished. rented or loaned to Contractor by City . 

14. Independent Contractor; Payment of Taxes and Other Expenses 

a. Independent Contractor 

Contractor or any agent or employee ofContractor shall be deemed at all times to be an 
independent contractor and is wholly responsible for the manner in which it perfOIDlS the services and 
work requested by City under this Agreement. Contractor or any agent or employee ofContractor shall 
not have employee Slatus with City, nor be entitled to participate in any plans. arrangements, or 
distributions by City pertaining to or in connection with any retirement, health or other benefits that City 
may offer its employees. Contractor or any agent or employee ofContractor is liable for the acts and 
omissions ofitse«: its employees and its agents. Contractor shall be responsible for all obligations and 
payments, whether imposed by federal. state or local law. including, but not limited to, FICA. income tax 
withholdings, unemployment compensation. insumnce. and other similar responsibilities related to 
Contractor's performing services and work, or any agent or employee ofContractor providing same. 
Nothing in this Agreement shall be construed as creating an employment or agency relationship between 
City and Contractor or any agent or employee of Contractor. 
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Any tenns in this Agreement referring to direction from City shall be construed as providing 
for direction as to policy and the result ofContractor's work only. and not as to the means by which such 
a result is obtained. City does not retain the right to control the means or the method by which Contractor 
petfonns work under this Agreement. 

b. Payment of Taxes and Other Expenses. 

Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determine that Contractor is an 
employee for purposes ofcollection ofany employment taxes, the amounts payable under this Agreement 
shall be reduced by amounts equal to both tlte employee and employer portions of the tax due (and 
offsetting any credits for amounts already paid by Contractor which can be applied against this liability). 
City shall then forward those amounts to the relevant taxing authority. 

Should a relevant taxing authority determine a liability for past services petfonned by 
Contractor for City, upon notification ofsuch fact by City, Contractor shall promptly remit such amount 
due or arrange with City to have the amount due withheld from future payments to Contractor under this 
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit 
against such liability). 

A determination ofemployment status pursuant to the preceding two paragraphs shall be 

solely for the purposes of the particular tax in question, and for all other purposes ofthis Agreement. 

Contractor shall not be considered an employee ofCity. Notwithstanding the foregoing, should any 

cowt, arbitrator, or administrative authority determine that Contractor is an employee for any other 

purpose, then Contractor agrees to a reduction in City's fmancialliability so that City's total expenses 

under this Agreement are not greater than they would have been had the court. arbitrator, or 

administrative authority determined that Contractor was not an employee. 


15. Insurance 

a. Without in any way limiting Contractor's liability pursuant to the "Indemnification" section 
of this Agreement, Contractor must maintain in force, during the full tenn of the Agreement, insurance in 
the following amounts and coverages: 

(I) Workers' Compensation, in statutory amounts, with Employers' Liability Limits not 

less than $1,000,000 each accident, injury. or illness; and 


(2) Commercial General Liability Insurance with limits not less than $1,000,000 each 

occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual 

Liability, Personal InjUl)', Products and Completed Operations; and 


(3) Commercial Automobile Liability Insurance with limits not less than $1,000,000 each 
occurrence Combined Single Limit for Bodily Injwy and Property Damage, including Owned, Non
Owned and Hired auto coverage, as applicable. 

b. Commercial General Liability and Commercial Automobile Liability Insurance policies must 
provide the following: 

(I) Name as Additional Insured the City and County ofSan Francisco. its Officers, 
Agents, and Employees. 
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(2) That such policies are primary insurance to any other insurance available to the 
Additional Insureds. with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought 

c. All policies shall provide thirty (30) days' advance written notice to City ofreduction or 

nonrenewal ofcoverages or cancellation of coverages for any reason. Notices shall be sent to the 

following address: 


~ceofContractAdnUnistration 
I Dr. Carlton B. Goodlett Place 

City HalL. Room 430 

San Francisco, CA. 94102 


d. Should any of the required insurance be provided under a claims-made form, Contractor shall 
maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a 
period ofthree years beyond the expiration of this Agreement. to the effect that, should occurrences 
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be 
covered by such claims-made policies. 

e. Should any ofthe required insurance be provided under a form ofcoverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit. such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 

f. Should any required insurance lapse during the term of this Agreement, requests for 
payments originating after such lapse shall not be processed until the City receives satisfactory evidence 
ofreinstated coverage as required by this Agreement, effective as ofthe lapse date. Ifinsurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date ofsuch lapse of 
insurance. 

g. Before commencing any operations under this Agreement. Contractor shall furnish to City 
certificates ofinsurance and additional insured policy endorsements with insurers with ratings comparable 
to A-, VIII or higher, that are authorized to do business in the State ofCaIifomia, and that are satisfactory 
to City, in form evidencing all coverages set forth above. Failure to maintain insurance shall constitute a 
material breach of this Agreement. 

h. Approval ofthe insurance by City shalt not relieve or decrease the liability ofContractor 

hereunder. 


i. Ifa subcontractor will be used to complete any portion of this Agreement, the Contractor 
shall ensure that the subcontractor shaH provide all necessary insurance and shall name the City and 
County ofSan Francisco, its officers, agents and employees and the Contractor listed as additional 
insureds. 

16. Indemnification 

Contractor shall indemnifY and save harmless City and its officers, agents and employees from, 
and, ifrequested, shall defend them against any and aU loss, cost, damage, injury, liability, and claims 
thereoffor injury to or death ofa person, including employees ofContractor or loss ofor damage to 
property, arising directly or indirectly from Contractor's performance of this Agreement, including, but 
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not limited 10. Contractor's use offaciliues or eqWpment provided by City orothers. regardless of the 
negligence of, and ~I_ of whether liabilily witbom'faul.t is imposed or sought to be Unposed on 
cily, exc::ept (0 the Cll(encdJat SW$ ~ is Wid or otllet'wise unentOroeable lll'Uler appIiea01e law in 
~t 011 or validly retroaoUv4 to ~date of this Agreement, and eX<lCIpt where such toss. damage, injury. 
liabl1ity or claim is the resultd the active. ne~ or wi\U:bl misconduct ofCity and iii Mt contributed 
roby any ~ of. orby any onnlSion. topcdonn someduty imposed by law or ~en~onContractor, 
its .subcontJ.af.Om or ei1her's,quntoremployee. 1heforesomg imlemnity sJlafI incJude. without 
lim,itation.. r~blc.(<<1$ef~,QO~ and experts and related costs and City', costs of 
investiaaUng any elainiIf a~the City. 

In addition to Contractor'&OOJigation to ~City·.Coruract0r~.~edge$and 
agrees thatit has aD innlleQ~ an4indepadent Obligation to defend City fioot any elaiin wltiCh actually 
«potentWly taUs~."~tionptovisitm.. even.ittbe allegations are or DI4Y 00 erouadJ.ess, 
faUc orftaudufeltt. wllidt ~.arise, at tf14, ~ such ~tPm is: tendered to ContraQtor by City and 
continues at al:llime&~ 

ContqetDr ~ im:femnifYaod holdCity harmless ftom aU los&and lioWity. naelUdin,~' 
fM, courtQQS(s'''' 1It!1lt.Qr litiption ~ for any inftiugement of the pateDt£1&hts. ~uade 
~or any odWr ~rlPtQJ'trad~ and ~.r~property cJaims..ofany peISOll 
Or ~ in ~oftbe'Wie'byaly:. OC' $fly C)fit$(l1tieem or agents. ofatOOlesar~ to be 
supplied in. the perftmnaace ottbisA~ 

1>. ~ 

(1) No~pa1iq ee~t1»<»ali'llCtt1lJ.t~"""·"AJ·c._~_ 
opetat4;(Q limit .,.Coauaefer'B fi8iIily umfar· '. NorshaH 1M ~_!JiI'1ffJI'~ 


~to·BInit~"·Qi"'~, 
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17. Inddental and ConsequelttiaJ .D~ 

ConttaQlor shall be ~bte farmoideDtai and oonseqwmtiat daatages n:suidng in wbole or in 

part fh>m CAmtractor's acts or omissions. Nothing in this ~t shaD. constitute a waiver or 

IimDatlon ofaay rights that.City may ~__ 'Pplitab1e law. 


16. ~1JQifyofCity 

crrrs PAYMENT ~(U\tlONS UNl)Bll THI& AORBBMBNT SHALL BB~ro 

'I'H! 'A~OFTHB ~$A'l'1ONPRQVII>BnFOR INSJiC110N 5 OFTIllS 

AORJmMBNr. N0l"\\IlJ:'!H8t~ANYO'T'BBk PlOVISlON OF lllIS AGREEMENT, IN NO 

fiVENT SHALL CITY BBLMBLB.,ltB(}ABl)LESS OPWlmTHtmANY CLAIM IS BASED ~ 


CONTRACT flR TOR.T. FOB: ANY SPIiCI~CON~ tNmlmCTORINCIDENTA£ 

DAMAOBS. INCLUDING; BtJ1' NOT f..¥TEDl'O. LOsT PROliUS., AIUSlNGOUT00OR IN 

C~C'l'IQNWITHmrsA~ORnmJERVICB'S Pl£~D IN CONNECTION 

WITH THiS AGR'EEMBNT. 

t9~DtlI)'lS; t1aavoidaldeDelays; Liquidated D~ 

8. Dil:ltWa 

I. Nor·to ~ a pn)ject end-user ~ ad ~ sbaIl dewtopa ~ 
proFt tbncliae au4 ~ ofwo,rk. ~ the Contmetor's res~ fOr ~ 
,..ufCk~" ... CQ;y'$~~.if .y. Aay deIaJs cncountrRdby I·Commo. or e~ inflto~Qf_~will ~~cl if.w·tbe 
.extent SlICk ....,. ant·~~~ as ~ by the ~~. t 
.~.~. 

~. .~ .-'$f~ to llOtitY. the: Olker .patty. Oll a timely. basi3 of aAy ~ 
~ Will ~CQ~ .....wr of.- defa;ycd parff's riPt to elaim aft 
- ••-~..... ~~ "",A, ~ ......u 10._ ...... *...Mf. .. • ........ .' .d'Ie~.--". ••~ .iIIIJ.W W""f ~ naYv qq< ~ to' ~ ............ . 

validitJ' Of·_ '~deIaf~bf daeetl1er·psw. 

3~ Odtra thaa.- upon ~.._ ~•.~. to·_ M~~ I
1tlds .A,gtammot _ ... lIS ~~ '" law _·tIlt ~i ·eI·... 
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notify the other party in writing of the delay and the nature and estimated length of the 
delay (which, if issued by Contractor sball constitute Contractor's Delay Claim). 
Contractor and City will thereafter work cooperatively to develop a revised Project 
Schedule. City wiD respond to Contractor's Delay Claim within ten (10) business days 
after both receipt of the Delay Claim and the completion of the revised PrQject 
Schedule. In the event that Contractor and City cannot agree on a revised Project 
Schedule, then City must respond to Contractor's Delay Claim witbin ten (10) business 
days after City notifies Contractor of the inability to agree on a Revised Project 
Schedule. Until both Contractor and City agree on the revised Project Schedule, the 
existing Project Schedule shall remain in effect and liquidated damages wilInot accrue 
for any period in excess of ten (10) business days during which Contractor is waiting 
for City's response to its Delay Claim. 

b. 	 Liquidated Damages 

In developing a Project Schedule specific to an Order for Consulting Services, the parties 
may agree upon Critical Milestones for a particular project subject to 8quidated damages. By 
entering into this Agreement, Contractor agrees that in the event the penomumce of 
Consulting Services are delayed beyond the Critical Milestones set forth in a Project 
Schedule, City will suffer actual damages that will be impractical or extremely difficult to 
determine. Any Project Schedule containing Critical Milestones shall also state the amount 
of 8quidated damages for any failure to meet those Critical Milestones, which shall not be a 
penalty. but shall be a reasonable estimate of the loss that City will incur based on the delay, 
established in light of the circumstances existing at the time the Project Schedule was agreed 
upon., City may deduct a sum representing the liquidated damages from any money due to 
Contractor. Such deductions shall not be considered a penalty, but rather agreed monetary 
damages sustained by City because of Contractor's failure to deliver to City within the time 
fixed in the Project Schedule or such extensions of time pennitted in writing by Purchasing. 

10. Default; Remedies 

8. Each of the following shall constitute an event ofdefault ("Event ofDefault") under this 

Agreement: 


(I) Contractor fails or refuses to perform or observe any term, covenant or condition 

contained in any ofthe following Sections of this Agreement: 8, 10, 15,24,30,37,53,55,57, or 58. 


(2) Contmctor fails or refuses to penonn or observe any other term, covenant or condition 

contained in this Agreement. and such default continues for a period often days after written notice 

thereof from City to Contractor. 


(3) Contractor (a) is generally not paying its debts as they become due, (b) rues, or 
consents by answer or otherwise to the rding against it ot: a petition for relief or reorganization or 
arrangement or any other petition in bankruptcy or for liquidation or to take advantage ofany bankruptcy, 
insolvency or other debtors' relieflaw ofany jwisdiction, (c) makes an assignment for the benefit of its 
creditors, (d) consents to the appointment ofa custodian. receiver, trustee or other officer with similar 
powers ofContractor or ofany substantial partofContractor's property or (e) takes action for the purpose 
ofany of the foregoing. 

(4) A court or government authority enters an order (a) appointing a custodian, receiver, 
trustee or other officer. with similar powers with respect to Contractor or with respect to any substantial 
part ofContractor' s property. (b) constituting an order for relief or approving a petition for relief or 
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reorgani:mtion or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (c) ordering the 
dissolution. winding-up or liquidation of Contractor. 

b. On and after any Event ofDefawt, City shall have the right to exercise its legal and equitable 
remedies, including, without limitation, the right to tenninate this Agreement or to seek specific 
perfonnance ofall or any part ofthis Agreement. In addition, City shall have the right (but no obligation) 
to cure (or cause to be cured) on behalf ofContractor any Event of Default; Contractor shall pay to City 
on demand aD costs and expenses incurred by City in effecting such cure, with interest thereon from the 
date ofincurrence at the maximum rate then permitted by law. City shall have the right to offset from any 
amounts due to Contractor under this Agreement or any other agreement between City and Contractor a11 
damages. losses, costs or expenses incurred by City as a result ofsuch Event ofDefault and any 
liquidated damages due from Contractor pursuant to tlle terms of this Agreement or any other agreement. 

c. All remedies provided for in this Agreement may be exercised individually or in combination 
with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise 
ofany remedy shall not preclude or in any way be deemed to waive any other remedy. 

21. Tennination for Convenience 

a. City shaD have the option, in its sole discretion, to tenninate this Agreement, at any time 

during the term hereof, for convenience and without cause. City shall exercise this option by giving 

Contractor written notice oftennination. The notice shall specify the date on which termination shall 

become effective. 


b. Upon receipt of the notice, Contractor shall commence and perfonn, with diligence, all 

actions necessuy on the part ofContractor to effect the tennination ofthis Agreement on the date 

specified by City and to minimize the liability ofContractor and City to third parties as a result of 

termination. All such actions shall be subject to the prior approval ofCity. Such actions shall include, 

without limitation: 


(1) Halting the performance ofall services and other work under this Agreement on the 

date(s) and in the manner specified by City. 


(2) Not placing any further onIers or subcontracts for materials, services, equipment or 

other items. 


(3) Terminating all existing orders and subcontracts. 

(4) At City's direction, assigning to City any or all ofContractor's right, title., and interest 
under the orders and subcontracts terminated. Upon such assignment. City shall have the right. in its sole 
discretion, to settle or pay any or all claims arising out of tlle termination ofsuch orders and subcontracts. 

(5) Subject to City's approval, sett1ing all outstanding liabilities and all claims arising out 
of tlle termination oforders and subcontracts. 

(6) Completing performance ofany services or work that City designates to be completed 
prior to the date oftennination specified by City. 
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(7) Taking such action as may be necessaty, or as the City may direct, for the protection 
and preservation ofany property related to this Agreement which is in the possession ofContractor and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Contractor shall submit to City an 

invoice, which shaJI set forth each of the following as a separate line item: 


(1) The reasonable cost to Contractor, without profit, for all services and other work City 
directed Contractor to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% ofContractor's direct costs for services or otberwork. Any overhead 
allowance shall be separately itemized. Contractor Olay also recover the reasonable cost of preparing the 
invoice. 

(2) A reasonable allowance for profit on the cost ofthe services and other work described 
in the immediately preceding subsection (1), provided that Contractor can establish, to the satisfaction of 
City, that Contractor would have made a profit had all services and other work under chis Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5% ofsuch cost. 

(3) The reasonable cost to Contractor of handling material or equipment returned to the 

vendor, delivered to the City or otherwise disposed ofas directed by the City. 


(4) A deduction for the cost ofmaterials to be retained by Contractor, amounts realized 

from the sale ofmaterials and not otherwise recovered by or credited to City, and any ocher appropriate 

credits to City against the cost of the services or other work. 


d. In no event shall City be liable for costs incurred by Contractor or any of its subcontractors 
after the termination date specified by City, except for those costs specuJ.()ally enumerated and described 
in the immediately preceding subsection (c). Such non-recovemble costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative 
expenses, post·termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecution ofa c1aim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized wder such subsection (c). 

e. In aniving at the amount due to Contractor wder this Section, City may deduct: (I) all 

payments previously made by City for work or other services covered by Contractor's fmal invoice; 

(2) any claim which City may have against Contractor in connection with this Agreement; (3) any 
invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in 
instances in which; in the opinion of the City. the cost ofany service or other work performed under this 
Agreemeot is.excessively high due to costs incurred to remedy or replace defective or rejected services or 
other work. the difference betweeo the invoiced amount and City's estimate ofthe reasonable cost of 
performing the invoiced services or other work in compliauce with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

22. Rights and Duties upon Tennination or Expiration 

a. This Section and the following Sections of this Agreement shall survive termination or 
expiration of this Agreement: 8 through II, 13 through 18,24,26,27,28,48 through 52, 56, aud 57. 
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b. Subject to the immediately preceding subseCtion (a), upon termination of this Agreement 
prior to expiration of the term specified in Section 2, this Agreement shall teoninate and be ofno further 
force or effect. Contractor shall transfer title to City. and deliver in the manner, at the times, and to the 
extent, if any. directed by City, any work in progress, completed work, supplies, equipment, and other 
materials produced as a part of, or acquired in connection with the performance of this Agreement, and 
any completed or partially completed work which, if this Agreement had been completed, would have 
been required to be furnished to City. This subsection shall survive tennination ofthis Agreement. 

23. Conflict of Interest 

Through its execution of this Agreement, Contractor acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article 1lI, Chapter 2 ofCity's Campaign and 
Governmental Conduct Code. and Section 87100 et seq. and Section 1090 et seq. ofthe Government 
Code of the State ofCalifornia, and certifies that it does not know ofany facts which constitutes a 
violation ofsaid provisions and agrees that it wiU immediately notifY the City ifit becomes aware ofany 
such fact during the teon oflbis Agreement 

24. Proprietary or Confidential Information of City 

Contractor understands and agrees that, in the performance of the work or services under this 
Agreement or in contemplation thereof, Contractor may have access to private or confidential infonnation 
whicb may be owned or controlled by City and that such infonnation may contain proprietaly or 
confidential details, the disclosure ofwhich to third parties may be damaging to City. Contractor agrees 
that all infonnation disclosed by City to Contractor shall be held in confidence and used only in 
performance of the Agreement. Contractor shall exercise the same standard ofcare to protect such 
information as a reasonably prudent contractor would use to protect its own proprietary data. 

25. Notices to the Parties 

Unless otherwise indicated elsewhere in this Agreement, all written communications sent by the 
parties may be by U.S. mail, e·mail or by fax, and shall be addressed as follows: 

To City: Office ofContract Administration 
I Dr. Carlton B. Goodlett Place 
City Hall, Room 430 
SanFC8DCisco, CA. 94102 

Fax: 415·5544047 
E-mail: jaci.fong@sfgov.org 

To Contractor: Mac McConnell 
En Pointe Technology Sales, Inc. 
1 California Street. Suite 2800 
San Francisco, CA. 94111 

Fax: 415-765-7121 
E·mail: mmeconnell@enpointe.com 

Any notice ofdefault must be sent by registered mail. 

26. Ownership of Results 

Any interest ofContractor or its Subcontractors. in drawings, plans, specifications, blueprints, 
studies, reports, memoranda, computation sheets, computer rues and media or other documents prepared 
by Contractor or its subcontractolS in connection with services to be performed under this Agreement. 
shall become the property ofand will be transmitted to City. However, Contractor may retain and use 
copies for reference and as documentation of its experience and capabilities. 
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27. Works for Hire 

If. in connection with services perfonned under this Agreement, Contractor or its subcontractors 
create artwork, coPY. posters. billboards, photographs, videotapes, audiotapes. systems designs, software, 
reports, diagrams, surveys. blueprints, source codes or any other original works ofauthorship, such works 
ofauthorship sball be works for hire as defmed under Title 17 ofthe United States Code, and all 
copyrights in such works are the property ofthe City. Ifit is ever detennined that any works created by 
Contractor or its subcontractors under this Agreement are not works for hire under U.S. law, Contractor 
hereby assigns all copyrights to such works to the City. and agrees to provide any material and execute 
any documents necessary to effectuate such assignment. With the approval of the City, Contractor may 
retain and use copies ofsuch works for reference and as documentation ofits experience and capabilities. 

28. Audit and Inspection of Records 

Contractor agrees to maintain and make available to the City, during regular business hours, 
accurate books and accounting records relating to its work under this Agreement. Contractor win permit 
City to audit, examine and make excerpts and transcripts from such books and records. and to make audits 
ofall invoices, materials, payrolls, records or personnel and other data related to aU other matters covered 
by this Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain 
such data and records in an accessible location and condition for a period ofnot less than five years after 
fmal payment under this Agreement or until after fmal audit has been resolved, whichever is later. The 
State ofCalifornia or any federal agency having an interest in the subject matter of this Agreement shan 
have the same rights conferred upon City by this Section. 

29. Subcontracting 

Contractor is probibited from subcontracting this Agreement or.any part ofit unless such 
subcontracting is flist approved by City in writing. Neither party shall, on the basis of this Agreement, 
contract on behalfofor in the name of the other party. An agreement made in violation of this provision 
shall confer no rights on any party and shall be null and void. 

30. Assignment 

The services to be perfonned by Contractor are personal in character and neither this Agreement 

nor any duties or obligations hereunder may be assigned or delegated by the Contractor unless first 

approved by City by written instrument executed and approved in the same manner as this Agreement. 


lI. Non-Waiver ofRights 

The omission by either party at any time to enforce any de1lw1t or right reserved to it, or to require 
performance of any ofthe terms, covenants, or provisions hereof by the other party at the time designated, 
shaU not be a waiver ofany such default or right to which the party is entitled, nor shall it in any way 
affect the right of the party to enforce such provisions thereafter. 

32. Earned Income Credit (RIC) Fonns 

Administrative Code section 120 requires that employers provide their employees with IRS Form 
W-5 (The Earned Income Credit Advance Payment Certificate) and theIRS EIC Schedule, as set forth 
below. Employers can locate these forms at the IRS Office, on the Internet, or anywhere that FederaJTax 
Forms can be found. 
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a. Contractor shall provide EIC Forms to each Eligible Employee at each of me following 
times: (i) within thirty days following the date on which this Agreement becomes effective (unless 
Contractor has already provided such EIC Forms at least once during the calendar year in which such 
effective date falls); (Li) promptly after any Eligible Employee is hired by Contractor; and (iii) annually 
between January 1 and January 31 ofeach calendar year during me term of this Agreement. 

b. Failure to comply wim any requirement contained in subparagraph (a) ofthis Section shall 
constitute a material breach by Contractor ofme terms of this Agreement If, within thirty days after 
Contractor receives written notice ofsuch a breach. Contractor fails to cure such breach or, ifsuch breach 
cannot reasonably be cured within such period of thirty days, Contractor fails to commence efforts to cure 
within such period or thereafter fails to diligently pursue such cure to completion. the City may pursue 
any rights or remedies available under mis Agreement or under applicable law. 

c. Any Subcontract entered into by Contractor shall require the subcontractor to comply, as to 
the subcontractor's Eligible Employees, \vith each ofthe terms of this section. 

d. Capitalized terms used in this Section and not defmed in this Agreement shall have the 

meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 


JJ. Local Business Enterprise Utilization; Liquidated Damages 

a. The LBE Ordinance 

Contractor, shan comply wim all the requirements of the LocaI Business Enterprise and Non· 
Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco Administrative 
Code as it now exists or as it may be amended in the future (collectively the "LBE Ordinance"), provided 
such amendments do not materially increase Contractor's obligations or liabilities, or materially diminish 
Contractor's rights, under this Agreement. Such provisions ofthe LBE Ordinance are incorporated by 
reference and made a part ofthis Agreement as though fuIly set forth in this section. Contractor's willful 
failure to comply with any applicable provisions of the LBE Ordinance is a material breach of 
Contractor's obligations under this Agreement and shall entitle City, subject to any applicable notice and 
cure provisions set forth in mis Agreement, to exercise any of the remedies provided for under this 
Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies shall be 
cumulative unless this Agreement expressly provides that any remedy is exclusive. In addition, 
Contractor shall comply fully with all adler applicable local, state and fedendlaws prohibiting 
discrimination and requiring equal opportunity in contracting, including subcontracting. 

b. Compliance and Enforcement 

(1) Enforcement 

IfContractor willfully fails to comply with any ofthe provisions ofthe LBE 
Ordinance, the rules and regu1ations implementing the LBE Ordinance, or the provisions of this 
Agreement permining to LBE participation, Contractor shall be liable for liquidated damages in an 
amount equaJ to Contractor's net profit on this Agreement., or lOOA of the total amount ofthis Agreement, 
or $1,000, wlJichever is greatest. The Director of the City's Human Rights Commission or any other 
public official authorized to enforce the LBE Ordinance (separately and collectively, the "Director of 
HRC") may also impose adler sanctions against Contractor authorized in the LBE Onlinance, including 
declaring the Contractor to be irresponsible and ineligible to contract wim the City for a period ofup to 
five years or revocation ofthe Contractor's LBE certification. The Director ofHRC will determine the 
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sanctions to be imposed, including the amount ofliquidated damages, after investigation pursuant to 
Administrative Code §14B.11. 

By entering into this Agreement, Contractor acknowledges and agrees that any 
liquidated damages assessed by the Director of the HRC shall be payable to City upon demand. 
Contractor further acknowledges and agrees that any liquidated damages assessed may be withheld from 
any monies due to Contractor on any contract with City. 

Contractor agrees to maintain records necessary for monitoring its compliance with the 
LBE Ordinance for a period of three years following tennination or expiration of this Agreement, and 
shall make such records available for audit and inspection by the Director of HRC or the Controller upon 
request. . 

(2) Subcontracting Goals 

The LBB subcontracting participation goal for this contract is 15% of the total value of 
services procured under this contract. Contractor shall fulfill the subcontracting commitment made in its 
bid or proposal. Each invoice submitted to City for payment shall include the information required in the 
HRC Progress Payment Form and the HRC Payment Affidavit. Failure to provide the HRC Progress 
Payment Form and the HRC Payment Affidavit with each invoice submitted by Contractor shall entitle 
City to withhold 200.1. of the amount ofthat invoice until the HRC Payment Form and the HRC 
Subcontractor Payment Affidavit are provided by Contractor. 

Contractor shall not participate in any back contracting to the Contractor or lower-tier 
subcontractors, as defined in the LBE Ordinance, for any pwpose inconsistent with the provisions ofthe 
LBB Ordinance, its implementing mles and regulations, or this Section. 

(3) Subcontract Language Requirements 

Contractor shall incorporate the LBB Ordinance into each subcontract made in the 
ful:fi1lment ofContractor's obligations under this Agreement and require each subcontractor to agree and 
comply with provisions ofthe ordinance applicable to subcontractors. 

Contractor shall include in all subcontracts with LBBs made in fulfillment of 

Conlmctor's obligations under this Agreement, a provision requiring Contractor to compensate any LBB 

subcontractor for damages for breach ofcontract or liquidated damages equal to 5% ofthe subcontract 

amount, whichever is greater, ifContractor does not fulfill its commitment to use the LBE subcontractor 

as specified in the bid or proposal. unless Contractor received advance approval from the Director of 

HRC and contract awarding authority to substitute subcontractors or to otherwise modifY the 

commitments in the bid or proposal. Such provisions shaD also state that it is enforceable in a court of 

competent jurisdiction. 


Subcontracts shall require the subcontractor to maintain records necessary for 
monitoring its compliance with the LBB Ordinance for a period of three years following termination of 
this contract and to make such records available for audit and inspection by the Director ofHRC or the 
Controller upon request. 

(4) Payment ofSubcontraetors 

Contractor shall pay its subcontractors within three working days after receiving 
payment from the City unless Contractor notifies the Director ofHRC in writing within ten working days 
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prior to receiving payment from Ihe Cily dult Ihere is a bona fide dispute between Contractor and its 
subcontractor and the Director waives the three-day payment requirement. in which case Contractor may 
\\rithhold the disputed amount but shall pay Ihe undisputed amount 

Contractor further agrees, within ten working days following receipt of payment from 
the City, to fIle the HRC Payment Affidavit with the ConlJOUer, under penalty ofperjwy, that the 
Contractor has paid all subcontractors. The affidavit shall provide the names and addresses ofall 
subcontractors and the amount paid to each. Failure to provide such affidavit may subject Contractor to 
enforcement procedure under Administrative Code § 14B.17. 

34. Nondiscrimination; Penalties 

a. Contractor Shall Not Discriminate 

In the performance ofthis Agreement. Contractor agrees not to discriminate against any 
employee, City and County employee working with such contractor or subcontractor, applicant for 
employment with such oontractor or subcontractor, or against any person seeking accommodations, 
advantages. facilities, privileges, services, or membership in an business, social, or other establishments 
or organizations, on the basis ofthe fact or perception ofa person's race, color, creed, religion, national 
origin, ancestry, age, height, weight, sex, sexual orien~tion, gender identity, domestic partner smtus, 
marital status, disability or Acquired Immune Deficiency Syndrome or mv status (AIDSIHIV smtus), or 
association with members of such protected classes, or in retaliation for opposition to discrimination 
against such classes. 

b. Subcontrach 

Contractor shan incorporate by reference in all subcontracts the provisions of§§12B.2(a), 
12B.2(c)-(k), and 12C.3 ofthe San Francisco Administrative Code (copies ofwbich are available from 
Purchasing) and shall require aU subcontractors to comply with such provisions. Contractor's failure to 
comply with the obligations in this subsection shall constitute a material breach of this Agreement. 

c. Nondiscrimination in Benefits 

Contmctor does not as ofthe date of this Agreement and will not during the term of this 
Agreement, in any ofits operations in San Francisco, on real property owned by San Francisco, or where 
work is being performed for the City elsewhere in the United States, discriminate in the provision of 
bereavement leave. family medical leave. health benefits. membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above. between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses ofsuch employees, where the domestic partnership has been registered 
widt a governmental entity pursuant to state or local law authorizing such regiscration, subject to the 
conditions set forth in §12B.2(b) ofthe San Francisco Administrative Code. 

d. Condition 10 Contratt 

As a condition to this Agreement. Contractor shall execute the "Chapter 12B Declaration: 
Nondiscrimination in Contracts and Benefits" furm (fonn HRC-12B-IOl) wiIh supporting documentation 
and SCCUN the approval of the form by the San Francisco Human Rights Commission. 
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e. lneorporation of Administrative Code Provisions by Reference 

The provisions ofChapters 12B and 12C of the San Francisco Administrative Code are 
incorporated in this Section by reference and made a part of this Agreement as though fully set forth 
herein. Contractor shall comply fully with and be bound by all of the provisions that apply to this 
Agreement under such Chapters, including but not limited to the remedies provided in such Chapters. 
Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the 
San Francisco Administrative Code, a penalty of$50 for each persoll for each calendar day during which 
such person was discriminated against in violation of the provisions of this Agreement may be assessed 
against Contractor and/or deducted from any payments doe Contractor. 

35. MacBride Principles-Northern Ireland 

Pursuant to San Francisco Administrative Code §12F.5, lite City and County ofSan Francisco mges 
companies doing business in Northern Ireland to move towards resolving employment inequities, and 
encourages such companies to abide by the MacBride Principles. The City and County ofSan Francisco 
urges San Francisco companies to do business with corporations that abide by the MacBride Principles. 
By signing below, the person executing this agreement on behalf ofContractor acknowledges and agrees 
that he or she has read and understood this section. 

36. Tropical Hardwood and Virgin Redwood Ban 

Pursuant to §804(b) of the San Francisco Environment Code, the City and County ofSan Francisco 
urges contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical 
hardwood wood product. virgin redwood or virgin redwood wood product. 

37. Drug-Free Workplace Policy 

Contractor acknowledges thatpursuantto the Federal Drug-Free Workplace Act of 1989, the 

unlawful manufacture, distribution, dispensation, possession, or use ofa controlled substance is 

prohibited on City premises. Contmctor agrees that any violation of this prohibition by Contractor, its 

employees. agents or assigns will be deemed a material breach of this Agreement 


38. Resouree Conservation 

Chapter 5 ofthe San -Francisco Environment Code ("Resomce Conservation") is incorporated 
herein by reference. Failure by Contractor to comply with any of the applicable requirements of 
Chapter 5 will be deemed a material breach ofcontract. 

39. CompUance with Americans with Disabilities Act 

Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, 
services and other activities provided by a public entity to the public. whether directly or through a 
contractor, must be accessible to the disabled public. Contractor shall provide the services specified in 
this Agreement in a manner that complies with the ADA and any and all other applicable federal, state 
and local disability rights legislation. Contractor agrees not to discriminate against disabled persons in 
the provision ofservioos. benefits or activities provided under this Agreement and fur1her agrees that any 
violation ofthis prohibition on the part ofContractor, its employees, agents or assigns will constitute a 
material breach of this Agreement 
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40. Sunshine Ordinance 

In accordance with San Francisco Administrative Code §67.24(e), contracts, contractors' bids, 
responses to solicitations and all other records ofcommunications between City and persons or runls 
seeking contracts, shall be open to inspection immediately after a contract has been awarded. Nothing in 
this provision requires the disclosure ofa private person or organization's net worth or other proprietary 
financial data submitted for qualification for a contract or other benefit until and unless that person or 
organization is awarded the contract or benefit. InfOrmation provided which is covered by this paragraph 
will be made available to the public upon request. 

41. Public Access to Meetings and Records 

Ifthe Contractor receives a cumulative total per year ofat least $250,000 in City funds or City· 
administered funds and is a non·profit organization as defmed in Chapter I2L of the Sail Francisco 
Administrative Code, Contractor shall comply with and be bound by all the applicable provisions of that 
Chapter. By executing this Agreement, the Contractor agrees to op~n its meetings and recants to the 
public in the manner set forth in §§12LA and 12L..:! of the Administrative Code. Contractor further 
agrees to make-good faith efforts to promote community membership on its Board ofDirectors in the 
manner set forth in §12L.6 ofthe Administrative Code. The Contractor acknowledges that its material 
filUure to comply with any of the provisions of this paragraph shall constitute a material breach ofthis 
Agreement. The Contractor further acknowledges that such material breach of the Agreement shall be 
grounds for the City to terminate and/or not renew the Agreement, partially or in its entirety. 

42. Limitations on Contributions 

Through execution of this Agreement, Contractor acknowledges that it is familiar with 
section 1.126 of the City's campaign and Governmental Conduct Code, which prohibits any person who 
contracts with the City for the rendition ofpersonal services, for the furnishing ofany material, supplies 
or equipment, for the sale or lease ofany land or building, or for a grant, loan or loan guarantee, from 
making any canlpaign contribution to (I) an individual holding a City elective office ifthe contract must 
be approved by the individual, a board on which that individual serves, or a board on which an appointee 
ofthat individual serves, (2) a candidate for the office held by such individual, or (3) a committee 
controlled by such individual, at any time from the commencement ofnegotiations for the contract until 
the later ofeither the termination ofnegotiations for such contract or six months after the date the contract 
is approved. Contractor acknowledges that the foregoing restriction applies only if the contract or a 
combination or series ofcontracts approved by Ole same individual or board in a fiscal year have a total 
anticipated or actual value of$50,OOO or more. Contractor further acknowledges that the prohibition on 
contributions applies to each prospective party to the contract; each member ofContractor's board of 

directors; Contraetor's chairperson, chief executive onIcer, chieffinancial officer and chief operating 

officer; any person with an ownership interest ofmore than 20 percent in Contractor; any subcontractor 

listed in the bid or contract; and any committee that is sponsored or controlled by Contractor. 

AdditionaUy, Contractor acknowledges that Contractor must inform each ofOle persons described in the 

preceding sentence ofthe prohibitions contained in Section 1.126. 


43. Requiring Minimum Compensation for Covered Employees 

a. Contractor agrees to comply fully with and be bound by all ofthe provisions of the Minimum 
Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P 
(Chapter 12P), including the remedies provided, and implementing guidelines and rules. The provisions 
ofChapter 12P are incorporated herein by reference and made a part of this Agreement as though fully set 
forth. The text oftile MCO is available on the web at www.sfgov.orglolselmco. A partial listing ofsome 
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ofContractor's obligations under the MCO is set forth in this Section. Contractor is required to comply 
with all the provisions of the MOO, irrespective of the listing of obligations in this Section. 

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Contractor is obligated to keep informed of the 
then-current requirements. Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of the MCO and shall contain contractual obligations substantially the 
same as dlOse set forth in this Section. [t is Contractor's obligation to ensure dlat any subcontractors of 
any tier Mder this Agreement comply with the requirements of the MOO. Ifany subcontractor under this 
Agreement fails to comply. City may pursue any of the remedies set forth in this Section against 
Contractor. 

c. Contractor shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise ofrights under the MOO. Such actions, if taken within 
90 days of the exercise or attempted exercise ofsuch rights. wiD be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Contractor shaD maintain employee and payroll records as required by the MCO. If 
Contractor fails to do so, it shall be presumed that the Contractor paid no more than the minimum wage 
required under State law. 

e. The City is authorized to inspect Contractor's job sites and conduct interviews widi 

employees and conduct audits ofContractor 


f. Contractor's commitment to provide die Minimum Compensation is a material element ofthe 
City's considemtion for this Agreement. The City iD. its sole discretion shall determine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to detennine if the Contractor fails to comply with these requirements. Contractor 
agrees that the sums set forth in Section 12P.6.J of the MOO as Ijquidated damages are not a penalty. but 
are reasonable estimates of the loss that the City and the public will incur fOT Contractor's noncompliance. 
The procedures governing the assessment ofliquidated damages shall be those set forth in Section 
12P.6.2 ofChapter 12P. 

g. Contractor understands and agrees that if it fails to comply with the requirements of the 
MCO. the City shall have die right to pursue any rights or remedies available under Chapter 12P 
(mcluding liquidated damases). under the terms of the contract. and under applicable law. If, within 30 
days after receiving written notice ofa breach ofthis Agreement for violating the MCO. Contractor fails 
to cure such breach or. ifsuch breach cannot reasonably be cured within such period of30 days. 
Contractor fails to commence efforts to cure within such period. or thereafter fails diligently to pursue 
such cure to completion. the City shall have die right to pursue any rights or remedies available under 
applicable law. including dlose set forth in Section 12P.6(c) ofChapter 12P. Each of these remedies shall 
be exercisable :individoally or :in combination wid1 any other rights or remedies available to the City . 

h. Contmctor represents and warrants that it is not an entity that was set uP. or is being used, for 
the purpose ofevading the intent ofthe MOO. 

i. IfContractor is exempt from the MCO when this Agreement is executed because the 
cumulative amount ofasreements with this department for the fISCal year is less d1an $25,000. but 
Contmctor later enteJs into an agreement or agreements that cause contractor to exceed that amount in a 
fIScal year. Contractor shall diereafter be required to wmply with the MOO under this Agreement. This 
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obligation arises on the effective date of the agreement that causes the cwnulative amount ofagreements 
between the Contractor and this department to exceed $25,000 in the fiscal year. 

44. Requiring Health Benefits for Covered Employees 

Contractor agrees to comply fully with and be bound by aU of the provisions of the Health Care 
Accountability Ordinance (HCAO). as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions ofChapter 12Q are incorporated by reference and made a part of this Agreement 
as though fuUy set forth herein. The text of the HCAO is available on the web at www.sfgov.orglolse. 
Capitalized terms used in this Section and not defined in this Agreement shall have the meanings assigned 
to such tenns in Chapter 12Q. 

a. For each Covered Employee, Contractor shall provide the appropriate health benefit set forth 
in Section 12Q.3 of the HCAO. IfContractor chooses to offer the health plan option, such health plan 
shall meet the minimwn standards set forth by the San Francisco Health Commission .. 

b. Notwithstanding the above, if the Contractor is a small business as defmed in 

Section 12Q.3(e) of the HCAO. it shall have no obligation to comply with part (a) above. 


C. Contractor's failure to comply with the HCAO shall constitute a material breach ofdlis 
agreement. City shall notify Contractor ifsuch a breach has occurred. If, within 30 days after receiving 
City's written notice ofa breach of this Agreement for violating the HCAO, Contractor fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of30 days, Contractor fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion. City shall have the right to pursue the remedies set forth in l2Q.5.1 and 12Q.5(f)(I-6). Each 
of these remedies shall be exercisable individually or in CODlbination with any other rights or remedies 
available to City. 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to comply with 
the requirements of the HCAO and shall contain contractual obligations substantiany the same as those 
set forth in this Section. COntractor shall notifY City's Office ofContract Administration when it enters 
into such a Subcontract and shall certifY to the Office ofContract Administration that it has notified the 
Subcontractor of the obligations under the HCAO and bas imposed the requirements of the HCAO on 
Subcontractor through the Subcontract Each Contractor shall be responsible for its Subcontractors' 
compliance with this Chapter. If a Subcontractor fails to comply. the City may pursue the remedies set 
forth in this Section against Contractor based on the Subcontractor's failure to comply, provided that City 
has fJTSt provided Colltractor with notice and an oppommity fO obtain a cure ofthe violation. 

e. Contractor shall not discharge, reduce in compensation. or otherwise discriminate against any 
employee for notifYing City with regard to Contractor's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any pmctice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
me purpose ofevading the intent ofthe HCAO. 

g. Contractor shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the nwnber ofhours each employee has 
worked on the City Contract 
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h. Contractor shall keep itself informed of the current requirements of the HCAD. 

i. Contractor shall provide reports to the City in accordance with any reporting standards 

promulgated by the City under the HCAD, including reports on Subcontractors and Subtenants, as 

applicable. 


j. Contractor shall provide City with access to records pertaining to compliance with HCAD 
after receiving a written request from City to do so and being provided at least ten business days to 
respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to Contractor's 
employees in order to monitor and determine compliance with HCAD. 

I. City may conduct random audits ofContractor to ascertain its compliance with HCAD. 

Contractor agrees to cooperate with City when it conducts such audits. 


m. IfContractor is exempt from the HCAD when this Agreement is executed because its amount 
is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements 
that cause Contractor's aggregate amount ofall agreements with City to reach $75,000, aU the agreements 
shan be thereafter subject to the HCAD. This obligation arises on the effective date of the agreement that 
causes the cumulative amount ofagreements between Contractor and the City to be equal to or greater 
than $75,000 in the fISCal year. 

45. First Source Hiring Program 

a. Incorporation of Administrative Code Provisions by Reference 

The provisions ofChapter 83 of the San Francisco Administrative Code are incotpOrated in 
this Section by reference and made a part of this Agreement as though fully set forth herein. Contractor 
shall comply fully with, and be bound by, all ofthe provisions that apply to this Agreement under such 
Chapter, including but not limited to the remedies provided therein. Capitalized terms used in this 
Section and not defined in this Agreement sbaII have the meanings assigned to such terms in Chapter 83. 

b. First Source mring Agreement 

As an essential term of, and consideration for, any contract or property contract with the City • 
not exempted by the FSHA, the Contractor shall enter into a first source hiring agreement ("agreement") 
with the City, on or before the effective date ofthe contract or property contract. Contractors shall also 
enter into an agreement with the City for any other woIk that it peRorms in the City. Such agreement 
shall: 

(1) Set appropriate hiring and retention goals for entry level positions. The employer shall 
agree to achieve these hiring and retention goals, or, ifunable to achieve these goals, to establish good 
faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into 
consideration the employer's participation in existing job training, referral andlor brokerage programs. 
Within the discretion of the FSHA. subject to appropriate modifications, participation in such programs 
maybe certified as meeting the requirements ofthis Chapter. Failure either to achieve the specifIed goal, 
or to establish good faith efforts will constitute nonoompliance and will subject the employer to the 
provisions of Section 83.10 of this Chapter. 
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(2) Set fIrst source interviewing, recruitment and hiring requirements, which will provide 
the San Francisco Workforce Development System with the flI'St opportunity to provide qualified 
economicaUy disadvantaged individuals for consideration for employment for entry level positions. 
Employers shall consider all applications ofqualified economically disadvantaged individuals referred by 
the System for employment; provided however, if the employer utilizes nondiscriminatory screening 
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or 
certified by the San Francisco Workforce Development System as being qualified economically 
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined 
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period, 
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent 
or tempormy hires must be evaluated. and appropriate provisions for such a situation must be made in the 
agreement. 

(3) Set appropriate requirements for providing notification ofavailable entry level 
positions to the San Francisco Workforce Development System so that the System may train and refer an 
adequate pool ofqualifIed economically disadvantaged individuals to participating employers. 
Notification should include such information as employment needs by occupational title, skills, and/or 
experience required, the hours required. wage scale and duration ofemployment, identification ofentry 
level and training positions, identification ofEnglish language profIciency requirements, or absence 
!hereof. and the projected schedule and procedures for hiring for each occupation. Employers should 
provide both long-term job need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will take into consideration any need to protect the employer's 
proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First Source Hiring 
Administration sllaU develop easy-to-use forms and reeord keeping requirements for documenting 
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the 
employer's existing record keeping systems, be nouduplicative, and facilitate a coordinated flow of 
information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the flI'St source 
hiring requirements of this Chapter. The FSHA will work with City departments to develop employer 
good faith effort requirements appropriate to the 1}'pes ofcontracts and property contracts handled by 
each department Employers shan appoint a liaison for dealing with the development and implementation 
of the employer's agreement. In the event that the FSHA fmds that the employer under a City contract or 
property contract bas taken actions primarily for the purpose ofcircmnventing the requirements of this 
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter. 

(6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant referrals, 
technical assistance, and information systems that assist the employer in complying with this Chapter. 

(9) Require the developer to include notice of the requirements of this Chapter in leases, 
subleases, and other occupancy contracts. 
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c. Hiring Decisions 

Contractor shall make die fmal determination ofwbedler an Economically Disadvantaged 
Individual referred by the System is "qualified" for the position. 

d. Exceptions 

Upon application by Employer, dte First Source Hiring Administration may grant an 

exception to any or all of dte requirements ofChapter 83 in any situation where it concludes dlat 

compliance widt dtis Chapter would cause economic hardship. 


e. Liquidated Damages 

Contractor agrees: 

(I) To be liable to dte City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement ofbreaches ofcontracts based 
on violations ofcontract provisions required by this Chapter as set forth in this section; 

(3) That the contractor's commitment to comply with this Chapter is a material element of 
the City's considemtion for this contract; that the failure of dte contractor to comply with the contract 
provisions required by this Chapter will cause harm to the City and the public which is significant and 
substantial but extremely difficult to quantity; that the harm to the City includes not only the fmancial 
cost offunding public assistance programs but also the insidious but impossible to quanti1Y harm that this 
commWlity and its families suffer as a result ofunemployment; and that dte assessment ofliquidated 
damages ofup to $5.000 for every notice ofa new hire for an entry level position improperly withheld by 
the contractor from the first source hiring process, as detennined by the FSHA during its fust 
investigation ofa contractor, does not exceed a fair estimate ofthe fmancial and other damages that the 
City suffers as a result of dte contractor's failure to comply with its first source referml contractual 
obligations. 

(4) That the continued failure by a contractor to comply with its first source referml 
contractual obligations will cause further signiflC8llt and substantial harm to the City and the public. and 
dtat a second assessment ofliquidated damages ofup to $10.000 for each entry level position improperly 
withheld from the FSHA, from the time ofthe conclusion of the fust investigation forward, does not 
exceed dte ftnaneial and other damages that 1be City suffers as a result of the contractots continued 
failure to comply with its first source referml contractual obligations; 

(5) That in addition to the cost ofinvestigating alleged violations under this Section, the 

computation ofliquidated damages for purposes of this section is based on the following data: 


A. The avemge lenglh ofstay on public assistance in San Francisco's County Adult 
Assistance Program is approximately 41 months.at an average monthly grant of$348 per month. totaling 
approximately $14.379; and 

B. In 2004, the retention rate ofadults placed in employment programs funded 
under the Workforce Investment Act for at least the fust six months ofemployment was 84.4%. Since 
qualified individuals under the First Sonroe program face far fewer barriers to employment than their 
counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the 
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IIverage length ofemployment for an individual whom the First Source Program refers to an employer 
lind who is hired in an entry level position is at least one year; 

therefore, liquidated damages that total $5,000 for flI'St violations and $10,000 for subsequent violations 
as detennined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm 
caused to the City by the failure of a contractor to comply with its first source referral contractual 
obligations. 

(6) That the failure ofcontractors to comply with this Chapter, except property contractors, 
may be subject to the debannent and monetary penalties set forth in Sections 6.80 ef seq. of the San 
Francisco Administrative Code, as well as any other remedies available under the contract or at law; and 

(1) That in the event the City is the prevailing party in a civil action to recover liquidated . 
damages for breach ofa contract provisiQll required by this Chapter, the contractor will be liable for the 
City's costs and reasonable attorneys fees. 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages 
in the amount of$5,000 for every new hire for an Entry Level Position improperly withheld ftom the first 
source hiring process. The assessment of liquidated damages and the evaluation ofany defenses or 
mitigating factors shall be made by the FSHA. 

f. Subcontracts 

Any subcontract entered into by Contractor shall require the subcontractor to comply with the 
requirements ofChapter 83 and shall contain contractual obligations substantially the same as those set 
forth in this Section. 

46. Prohibition on Political Activity with City Funds 

In accordance with San Francisco Administrative Code Chapter 12.0, Contractor may not 
participate in. support, or attempt to influence any political campaign for a candidate or for a ballot 
measure (collectively, "Political Activity") in the performance of the services provided under this 
Agreement. Contractor agrees to comply with San Francisco Administrative Code Chapter 12.0 and any 
implementing rules and regulations promulgated by the City's Controller. The terms and provisions of 
Chapter 12.0are incorporated herein by this reference. In the event Contractor violates the provisions of 
this section, the City may. in addition to any other rights or remedies available hereunder, (i) terminate 
this Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a 
period of two (2) years. The Controller will not consider Contractor's use ofprofit as a violation of this 
section. 

47. Preservative-treated Wood Containing Arsenic 

Contractor may not purchase preservative-treated wood products containing arsenic in the 
perfonnance of this Agreement unless an exemption from the requirements of Chapter 13 of the San 
Francisco Environment Code is obtained from the Department of the Environment under Section 1304 of 
the Code. The term "preservative-treated wood containing arsenic" shall mean wood treated with a 
preservative that contains arsenic. elemental arsenic. or an arsenic copper combination, including, but not 
limited to, chromated copper arsenate preservative. ammoniacal copper zinc arsenate preservative, or 
ammoniacal copper arsenate preservative. Contractor may plB"Cbase preservative-treated wood products 
on the list ofenvironmentally preferable alternatives prepared and adopted by the Department of the 
Environment This provision does not preclude Contractor from pmcbasing preservative-treated wood 
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containing arsenic for saltwater immersion. The term "saltwater immersion" shall mean a pressure
treated wood that is used for construction purposes or facilities that are partially or totally immersed in 
saltwater. 

48. Modifkation of Agreement 

This Agreement may not be modified, nor may compliance with any 01" its terms be waived, except 
by written instrument executed and approved in the same manner as this Agreement Contractor shall 
cooperate with Department to submit to the Director of HRC any amendment, modification, supplement 
or change order that would result in a cumulative increase ofthe original amount ofthis Agreement by 
more than 20% (HRC Contract Modification Form). 

49. Administrative Remedy for Agreement Interpretation 

Should any question arise as to the meaning and intent of this Agreement. the question shall, prior 
to any other action or resort to any other legal remedy, be referred to Purchasing who shaD decide the true 
meaning and intent of the Agreement 

SO. Agreement Made in California; Venue 

The fonnation, interpretation and performance of this Agreement shan be governed by the laws of 
dle State ofCalifornia. Venue for all litigation relative to the formation, interpretation and performance 
of this Agreement shaU be in San Francisco. 

51. Construction 

AD paragraph captions are for reference only and shall not be considered in construing this 

Agreement. 


52. Entire Agreement 

This contract sets forth the entire Agreement between the parties, and supersedes an other oral or 

written provisions. This contract may be modified only as provided in Section 48. 


53. CompUance with Laws 

Contractor shall keep itself fully infonned ofdte City's Charter, codes, ordinances and regulations 
ofthe City and ofall state, and federal laws in any manner affecting dte perfonnance ofthis Agreement, 
and must at all times comply with such local codes, ordinances, and regulations and all applicable laws as 
dtey may be amended from time to time. 

54. Servict'.t Provided by Attorneys 

Any services to be provided by a law firm or attomey must be reviewed and approved in writing in 
advance by the City Attorney. No invoices for services provided by law rums or attorneys, including, 
without limitation, as subcontractors ofContractor, will be paid unless the provider received advance 
written approval from the City Attorney. 
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55. Supervision of Minors 

Contractor, and any subcontractors, shaD comply with California Penal Code section 11105.3 and 
request from the Department of lustice records ofall convictions or any arrest pending adjudication 
involving the offenses specified in Welfare and Institution Code section 1566O(a) ofany person who 
applies for employment or volunteer position with Contractor, or any subcontractor, in which he or she 
would have supervisolj' or disciplinalj' power over a minor under his or her care. 

IfContractor, or any subcontractor, is providing services at a City park, playground, recreational 
center or beach (separately and collectively, "'Recreational Site H), Contractor shaD uot hire, and shall 
prevent its subcontractors from hiring, any person for employment or volunteer position to provide those 
services if that person bas been convicted ofany offense that was listed in former Penal Code section 
I I 10.5.3 (h)(1) or lllO.5.3(h)(3). 

IfContractor, or any of its subcontractors, hires an employee or volunteer to provide services to 
minors at any location other than a Recreational Site, and that employee or volunteer bas beeu convicted 
ofan offense specified in Penal Code section UI05.3(c), then Contractor shalt comply, and cause its 
subcontractors to comply with that section and provide written notice to the parents or guardians ofany 
minor who wiD be supervised or disciplined by the employee or volunteer not less than ten (10) days prior 
to the day the employee or volunteer begins bis or her duties or tasks. Contractor shall provide, or cause 
its subcontractors to provide City with a copy ofany such notice at the same time that it provides notice 
to any parent or guardian. 

Contractor shall expressly require any ofits subcontractors with supervisolj' or disciplinary power 
over a minor to comply with this section of the Agreement as a condition of its contract with the 
subcontractor. 

Contractor acknowledges and agrees that failure by Contractor or any of its subcontractors to 

comply with any provision of this section ofthe Agreement shall constitute an Event of Default. 

Contractor further acknowledges and agrees that sneh Event ofDefault shal1 be grounds for the City to 

terminate the Agreement, p8rtially or in its entirety, to recover from Contractor any amounts paid under 

this Agreement, and to withhold any future payments to Contractor. The remedies provided in this 

Section shall not limited any other remedy available to the City hereunder, or in equity or law for an 

Event ofDefault. and each remedy may be exercised individually or in combination with any other 

available remedy. The exercise ofany remedy shall not preclude or in any way be deemed to waive any 

other remedy. 


56. Severability 

Should the application ofany provision ofthis Agreement to any particular facts or circumstances 
be found by II court ofcompetent jurisdiction to be invalid or unenforoeable, then (a) the validity ofother 
provisions ofthis Agreement shall not be affected or impaired thereby, and (b) such provision shall be 
enforCed to the maximum extent possible so as to effect the intent ofthe parties and shall be reformed 
without further action by the parties to the extent necessary to make such provision valid and enforoeable. 

57. Protection of Private Information 

Contractor has read and agrees to the terms set forth in San Francisco Administrative Code Sections 
12M.2, ''Nondisclosure of Private Information," and 12M3, "EnforcemeDt" ofAdministrative Code 
Chapter 12M, "Protection ofPrivate Information," which are incorporated herein as iffully set forth. 
Contractor agrees that any failure ofContactor to comply with the requirements ofSection 12M.2 of this 
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IN WlTNESS WHEREOF, the parties hereto have executed this Agreem.eat OIl the day Gmt mentioned 
above. 
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Appendix A 

General Administrative Requirements: Scope of Work 

This scope ofWork is to be used as a general guide for procedures for ordering products and services 
under the Current Computer Store. New guidelines and procedures will be developed for the Technology 
Store Contract although they should be similar, procedures are subject to change and is not intended to be 
a complete list ofall work necessary under the contract. 

A. Summary of the quotation and ordering process 

This section describes generally how the day-to-day operations ofthe Technology Store work. 

These draft procedures are subject to change. The ordering process will work like this: 


1. A department emails a Store vendor and requests a written quotation for products or services. 

• 	 For high-dollar orders, Purchasing requires departments to seek at least three quotations. 
Under the current Computer Store, $100,000 is the threshold deflDing bigh-dollar orders. 
This $100,000 threshold could change with the new Technology Store, and the threshold 
could change during the life of the new contract For orders exceeding $100,000 
subcontracting information is also required by HRC. 

• 	 For medium-d01lar orders, Purchasing encourages departments to request quotations from 
more than one Store vendor. 

• 	 For low-dollar orders Department should frrst look to a Micro LBE ifpossible. 
Purchasing does not require departments to seek more than one quotation. but encourages 
it. 

2. The vendor completes the quotation and e-mails it to the department. 

3. The department submits the quotation to Purchasing for review. lfthe quotation exceeds $10,000 
Purchasing may submit the quotation to COlT or OTIS for review. lfthe quotation contains any services, 
the quotation is sent to Union Loca121 for review and comment. 

4. Once approved, Purchasing creates the purchase order and transmits it to the vendor. 

B. Ordering, delivery, invoicing and related procedures 

1. Preparing the quotation 

Contractors must provide written responses to requests for quotes for products on1y within 48 
hours (exc1uding weekends) and within 7 days (excluding weekends) for products and services, with one 
of the following: a quote, request for an extension oftime (which mayor may not be granted), or "no 
bid". 
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2. Ordering 

Products and services shall be ordered by the City by means ofa Purchase Order or Blanket 
Purchase Order and approved by Purchasing. All orders must be signed, approved and issued by 
Purchasing or as authorized by Purchasing ill writing. 

Contractors may not accept verbal orders from Departments, or any order that is not on a 
Purchase Order or Blanket Purchase Order approved by Purchasing. Contractors shall accept orders by 
fax or e-mail. 

Within three working days after receipt ofan order, the Contractor must verifY the accuracy 
ofthe order and provide written or electronic notification ofContractor's acceptance or rejection ofthe 
order and delivery dates. 

Contractor shall not accept orders from any Department that has had its ordering privileges 
suspended. A list orDepartments receiving such suspensions will be furnished to the Contractor by 
Purchasing. 

Ifan item is discontinued, the Contractor must notifY Purchasing and the end user department 
within three working days ofreceipt ofail order or upon notification by the manufacturer or distributor 
(whichever comes first) that the order cannot be fllled. The Contractor must not fill the order with a 
substitute item without the prior written approval of Purchasing. I!ems that are substituled without 
approval may be returned at no cost to the Cit;y and the order cancelled. 

J. Delivery 

Contractor shall deliver products to Technology Store customers within ten Cit;y business 
days after receipt ofthe order, wdess the product is not available from the manufacturer. Contractor 
must notifY any Department placing an order within 72 hours ifdelivery ofthat order will be delayed 
beyond ten City business days. Contractor must keep Technology Store customers apprised ofchanges in 
the delivery status of their delayed orders. 

Contractor must deliver, free ofcharge, all products sold through the Technology Store. All 

shipments shall be made "FOB Destination" to all Cit;y delivery locations identified on the Purchase 

Order. Some delivery locations may be outside orSan Francisco Cit;y limits. 


Orders niust be delivered in total, unless a prior written authorization for partial shipment bas 
been received from the Technology Store customer placing the order. 

All products shall be delivered inside the bui.lding. 

Ifthe Contractor fails to deliver an article or service ofthe qualit;y. in the manner or within 
the time called for by the Technology Store contract or an individual order. then City may cancel the 
order at no cost to the City and acquire such article or service from any source. IfCity pays a greater 
price than that named in the contract or order for such article or service. the excess price may be charged 
to and collected from Contractor and/or from the financial guarantee provided by Contractor; or, the City 
may treat the failure as a default subject to all applicable rights and remedies under the contract, or. the 
City may return deliveries already made and receive a refund from Contractor. 
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4. Invoicing 

For products or services invoices may be submitted only after delivery is complete. Invoices 
must clearly state the tenns ofany "'prompt pay" discount. A packing slip must be included with each 
shipment ofproducts to Technology Store customers and must show dIe Purchase Order number, a 
complete list ofitems delivered, and the Department name and contact person. The Purchase Order 
nwnber must also appear on the outside of the package. 

5. Return rights 

Contractors shall accept all Standard Products ifthey have not been opened, for return within 
thirty days ofdelivery and credit the customer in full. The City shall not pay any restocking fees. 
Standard Products are products ftom the 4 major vendors listed in Table I on page 12. For all other 
products and opened products, Contractors may only pass through actual and reasonable restocking fees 
incurred ftom a third party. Administrative costs and handling fees are not allowed. 

6. CanceDation 

Contractor must allow any order, other than orders ofnon-Standard Products. to be cancelled 
by the Department that placed the order 7 days prior to its scheduled delivery. 

7. Title and Warranties 

a. Warranty Service 

Contractors shall pass on all warranties offered by manufacturers to the City on all 
products. The Contractor must also offer any additional warranty services offered by a manufacturer for 
purchase. 

b. Passage of title 

Contractors must pass tide ofproduct purchased to the City within 48 hours (excluding 
weekends) ofdelivery and the City must be eligible for all benefits ofownership including free services 
provided unaer manufacturer's warranties within 48 hours (excluding weekends) ofdelivery ofproduct. 
Ifafter 48 hours the City cannot obtain service under the manufacturer's warranty, because title has not 
been properly passed to the City by the Contractor or the Contractor bas not properly recorded ownershlp, 
the City shall immediately notify the Contractor. Contractor will have 24 hours to record title of the 
product properly, repair the product or replace the nonMwodcing product with a comparable working 
product. Failure to comply with any ofthe above may result in penalties ofup to $100 per day from the 
date tltat the issue is im reported by the Oty. 

C. Communications with the aty 

t. General c::ommunkations with the City 

Contractors must make reasonable efforts to respond to inquiries from City departments 
within one business day. City inquiries may include requests for consultation. design. pricing, order 
status, product comparisons, compatIbility infonnaD.on and retum infonnation. 

Contractors must provide a toU-free nUDlber to accommodate telephone inquiries staffed by 
adequate personnel to provide prompt, courteous, and informed answers to customer inquiries within two 
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hours of the customer's initial call. ContIactors must offer a "Help Desk" option to Technology Store 
clients. 

2. E-mail 

Contractors must provide E-mail communication capacity with the City. Such Bomail . 
communication must be compatible with that used by the City and any public sector entities to which the 
Technology Store Contract applies. 

3. llctountftfanager 

Contractors must provide an Account Manager to function as the single point ofcontact with 
the City at the Technology Store. The Account Manager must be dedicated to servicing the City'S account 
exclusively, and cannot be used 10 service other accounts of the Contractor. This person will be 
responsible for all aspects ofthe Contract and its facilitation. The Account Manager must be available to 
the City by phone, fax and pager as specified in Section 4.1.7.4 and 6.7. 

The proposed Account Manager must meet with Purchasing at least once per month, or as the 
need arises, at no additional cost to the City to ensure that services continually meet the City'5 needs. 

D. General product poUcles 

1. New products 

Contractors must sell only new products to the City. Contractors must offer the latest 
commercially available versions ofany and all hardware and software sold to the City. The City will not 
accept" gmy market products." 

Ifthe latest commercially available version is not provided at the time ofan order, the version 
sold must be replaced with the latest version when it becomes available, giving the CitY full credit for the 
version that was temporarily supplied. 

Ifa new product is no longer available, then a remanufactured product will only be considered 
upon prior written notification &:om Contmctor to the City. A remanufactured product will not be shipped 
to the City unless Purchasing has issued a written letter ofacceptance. Remanufactured equipment will 
only be accepted if it includes the full manufacturer's warranty. is eligible for inclusion onder any 
applicable maintenance contracts and can be certified (as applicable) for maintenance purposes at no 
additional cost to the City .. 

2. Prohibited products and minimum spedrreations 

From time to time, the City reserves the right to prohibit Contractor from selling to the City 
certain products, and to prohibit user Departments from purcbasing the same. The City may also set 
minimmn specifications for performance or energy efficiency that may be updated from time tn time. 
Contmctor wiU be required to provide products that comply with these specifications. A Contractor found 
to be selling products that do not comply with these specifications may be suspended from selling to the 
City under this contract for a period ofup to 3 months. 
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3. Environmentally preferable product purchasing 

The City wishes to ensure that its expenditures ofpublic money are made in a manner 
consistent with its human health and environmental policies. A primm)' tool for meeting this goal is the 
purchase ofenvironmentally preferable products, that is, products for which the environmental impacts 
have been considered and fonnd to be less damaging to the environment and human health than 
competing products and services that serve the same purpose. The Precautionru:y Purchasing Ordinance 
(San Francisco Environment Code, Chapter 2) establishes the framework for environmentally preferable 
purchasing efforts in San Francisco. 

Computer equipment has been designated as a high priority product category for the City's 
environmentally preferable purchasing efforts. It is the intention ofthe City to contract with computer 
equipment vendors that are willing and able to work as active partners with City Slaffin promoting 
environmentally preferable purchasing. The City also wishes to reward vendors and manufacturers that 
are leaders in reducing the overall environmental impacts oftheir operations. Vendors selected to 
participate in this contract will be expected to maintain complete and easily accessible environmental 
information on their product offerings, including-but not limited to-Iistings ofavailable equipment d18t 
meets the federal Electronic Products Environmental Assessment Tool (EPEA1) criteria, Energy St8I® 
certified product offerings, and information necessary for completing the Federal Electronics Challenge 
Product Information Sheet Vendors will be required to offer EPEAT silver- and gold-certified computer 
products as part of this contract The City also intends to continually upgrade its environmental criteria 
for computer purchases. 

E. Maintenance and Repair 

All maintenance and repair work will be performed by qualified and trained personnel. Contractor 
must offer written quotes for all product repairs inoluding an estimate of the time and cost ofrepairs. 

F. Consulting and Professional services projects 

1. General 

This category consists ofprofessional services, suoh as project management, software 
development, hardware and software installation. system design, training, and other professional services 
related to the deployment ofteclmology. Itexcludes sales and normal maintenance ofhardware and 
software. 

A Contractor must submit a detailed Scope of Work def"miog any consulting or professional 
services project requested by a Department. The Scope ofWork D18y be subject to approval by DT and 
may be subject to other reviews such as Local 21, before the project will be permitted to proceed. As 
applicable, the City may request that the project inolude a transition plan detailing how the project will 
eventually be transitioned to City personnel. including a designation ofCity employees and training 
plans. 

Performance Bonds are highly recommended by Purchasing and may be required by 
Purchasing based on the level ofrisk associated with the project. The cost of any performance bond will 
be the responsibility of the ordering department. 
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2. Projects over 5100.000 

The Contractor must submit the following to the requesting Department: 

• 	 A detailed Scope ofWork ("SOW"') defining the project to be delivered to the 
Department. 

• 	 The SOW should include a schedule with agreed upon deliverables and milestones 
• 	 The SOW should designate any critical milestones that would be subject to liquidated 

damages for delay. ifapplicable. 
• 	 The name ofthe project management software that will be used (such as MS Project) 
• 	 Estimate cost ofsubcontractors and materials. 
• 	 Training should be specified as a separate line item and delivemble. Including: 

i) A detailed description of the training and a list ofskills that will be made available 
through the training to provide for the ongoing maintenance ofsaid project. 

ii) Estimated timeftame for training. 
iii) Number ofemployees to be tmined and the number ofhours oftraining to be 

provided to each employee. 

iv) The cost associated with training. 


The Contractor must agree to lOOAt retention by the City on progress payments. The retention will 
be released for payment to the Contractor when the project is accepted by the Department. Progress 
payments will be linked to a specific deliverable or the meeting ofa specific milestone. 

The Contmctor may be required to provide formal status reports during the life ofthe project. 
The format of the status report and the frequency ofits preparation will be determined during the project 
approval pIOcess and will be dependent upon a nnmber ofvariables such as: 

• 	 Estimated cost 
• 	 Project complexity 
• 	 Estimated time 
• 	 Other aspects ofthe project deemed relevant by the City 

Any consulting or personal services project that exceeds $100,000 or is expected to require over 
90 days to complete may require quarterly meetings that include representation from: 

• 	 The ordering Department 
• 	 COlT and/or DT 
• 	 lIRe 
• 	 The Technology Store Contractor 
• 	 All project sub-contractors 

G. Pricing policies 

1. Verification of Contractor's prices 

Within 7 days ofa request,. the Contractor must provide evidence of the manufacturer's list 
price or the actual cost to the Contractor ofproducts and services or subcontracted services sold through 
the Technology Store as applicable. "Evidence" may consist ofan actual manufacturer's price list, a 
letter provided on the manufacturer's letterhead containing 8 contact name, signature and telephone 
number for the manufacturer's representative or actual invoices from manufacturers or distributors or 
subcontractors to the Contractor for products and services purchased by the City. 
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2. Violation ofpricing requirements 

Contractor will abide by peroentage dis<:ounts bid for commodities or the mark-up peroentage 
limits set by City for sales ofcommodities and subcontractor services. IfContractor is found to charge 
discount percentages lower than those agreed upon in this contract. or mark-up peroentages higher than 
those agreed upon in this contract, then Contractor must reimburse the City for the excess charges and 
Contractor may be prohibited from doing business with the City for a period ofup to 3 months. Ifupon a 
second inspection, ContraCtor is found to be in violation of the mark-up peroentage limits in this contract, 
the City in its sole and absolute discretion may terminate this contract 

3. Pricing offered to other customers 

Should a Contractor participate in any government. educational, or other special pricing 

program, e.g .• CMAS, GSA, Westem States Contracting Alliance, etc., the Contractor must make the 

same pricing available to the City. 


H. Cooperative Agreement 

The Director ofPurohasing may allow other public agencies or non-profit organizations made up of 
multiple public agencies to utilize this agreement to obtain some or all of the commodities to be provided 
by Contractor under the same terms and conditions as the City. 

With the exception ofCity, Contractor shall charge each public agency (the "Ordering Agency") 
that procures any goods or services under the Technology Store an administrative fee in the amount of 
1.9% on each transaction. Contractor shaD pay the administrative fee irrespective ofwhether the 
Ordering Agency has paid the amount of the fee to Contractor. Contractor shall provide City a monthly 
report detailing each invoice for goods or services that Contractor submitted to an Ordering Agency. The 
City may modifY the amount of the administrative fee for any fIscal year (July I to June 30). 

Contmctor agrees that this does not create a contractual relationship between City and any Ordering 
Agency. and that City shall have no liability to Contractor arising out ofany agreement between 
Contractor and any Ordering Agency for goods or services under the Technology Store. 

I. Operations, personnel and support 

Unless otherwise indicated. Proposers must meet the following requirements at the time the 

proposal is submitted: 


1. Off'aces 

Contractors must have a business office within the City and County of San Francisco. 

All ofthe Contractor's offices that are intended to support the requirements of this RFP must 
be open and its Technology Store persoonel must be available during normal working hours Monday 
through Friday (8 a.m. to S p.m.) except for official City holidays. 

2. Training and product infonuation 

Contractors shall facilitate access to web-based training, product information and technical 
support offered by manufacturers to Technology Store clients. 
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J. Leasing and fmancing 

In consultation with the City's Office ofPublic Finance, the City may elect to pay for Technology 
Store acquisitions through tax-exempt lease-purchase fmancing. The City may provide such financing itself 
or acquire third party fmancing. under such terms, conditions and interest rates as may be agreed upon 
between the parties for each financed transaction. Contractors agree to this type oforder and payment 
method. 

Alternatively, the Contractor may also provide fmancing itself, or acquire other third party fmancing, 
under such terms, conditions and interest rates as may be agreed upon between the parties for each financed 
transaction. Such financing shall be subject to the prior written approval from the Office ofContract 
Administration. 

Contractor shall pass through all warranties for the lease-purchased equipment to the City. The 
City reserves the right to acquire financing from outside sources. The City's standard Fmancing Agreement 
for lease-purchase financing transactions is attached hereto as Appendix D. Provide a detailed description of 
dle program you are offering to the City and a statement indicating your willingness to work with the City's 
own financing programs. 

K. Reports 

1. Monthly sales reports 

By the tenth day ofeach month, or the next workday thereafter, Contractors must deliver a 

report of products and services sold the previous month. including: the type, quantity, manufacturer 

name, manufacturer's part number and description, price paid per item and name ofdepartment The City 

may make changes to the format or specifications for this report. The Contractor must comply widt all 

such changes. Contractor shall prepare and submit additional reports in accordance with format and . 

content specifications to be provided by Purchasing. 


2. LBE report 

For contracts conmining LBE subcontracting goals, by the tenth day ofeach month, or the 
next workday thereafter, Contractors must provide the City with an HRC Form 7 demonstrating LBE 
participation and HRC Form 9 ifapplicable. 

3. Proposed suiJrontradors report 

Prior to commencing work on any project involving the use ofsubcontractors, vendors will 
submit a list ofall proposed subcontractors to the ordering Department before dtat project can be 
approved by City. Contractor must submit supplemental subcontractor reports during the course of the 
project to show any substitution or addition ofsubcontractors. The substitution and addition win be 
subject to Department and City's approval. Please provide the following information for eaCh 
subcontractor: name; address; telephone number; con1aCt name; summmy ofwork to be performed; and 
marlc-up percentage. 
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Appendix B 

Calculation of Cbarges 


Prices charged fOl' IBM, DP/Compaq, Dell and Cisco p ..oducts shall at a minimum be 
based on the following discounts offpi'Oduct list prices: 

Pen:ent Discounts off Manufacturers' List P.ices 

Workstations 

Laptops 

Printers 

Peripheral 

UP/Compaq Dell 

30 19.25 

19 14 

22.5 2 

Routers 

Servers 

Fiber Switches 

Storage 
Network 
Devices 
Network Attach 

Software 

Tape Libraries 

11 

II 

11 

14 

14 

12 

12 

19 

34 

21 

11 

3.25 

14 

27 

12 

20 

24 

20 

20 

20 

25 


20 


33.5 

33.5 

33.5 

33.5 

33.5 

33.5 

33.5 

If the nuijor manufacturers (Cisco, Dell, HP, or IBM) change their pricing structure during the 
term ofthe contract, such that it becomes impossible to utilize the Discount offofList Price 
pricing structure utilized in the RFP. the City and the Technology Store vendors may negotiate a 
mutually acceptable alternative. If the City and vendors cannot agree on a mutually acceptable 
alternative, the City reserves the right to cancel the contract. 
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Appendix B (continued) 

Prices charged for all other product lines shall not exceed the following Percentage Markups on aU 
other manufacturers' prices. 

Equipment Category 
Mark-up 

percentage, 
1-23 units 

Mark-up 
percentage, 
24 units and 

UP 

a Laptops 7.S 5.25 

b. Desktops 6.5 4.25 

c. Servers 6.5 4.25 

d. Printers 8.5 6.5 

e. Monitors 7.5 6.5 

f Accessories 10 7.5 

g. Software 8.75 6.5 

h. Surveillance cameras 10 8.5 

i. Enterprise networking 
eauipment 10 7.5 

j. Other 10 7.5 
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Appendix B (continued) 

Hourly Rates for Technical Senices 

Item Service Category Hourly Rate 

1. On-site installation ofa stand-alone PC $ 65 

2. On-site installation of a networked PC $ 65 

3. Installation ofa smaIl LAN (Under $25,000) $115 

4. Installation of a large LAN ($25,000 or more) $125 

5. Depot service repair ofout-of-warranty PC $ 77 

6. Depot service repair ofout-of-warranty printer $ 77 

7. On-site service repair of out-of-warranty PC SI00 

8. On-site service for server S135 

9. Network installation on-site S 125 

10. 4-hour on-site response for network server SIlO 

II. 2-hour on-site response for network. server S 160 

12. Network design consulting $140 

13. End-user training $ 75 

14. Network. administrator training SIOO 

15. Custom programming (MS-Access. Visual Basic, etc.) S147 
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Appendix B (continued) 


Hourly Rates by .Job Titles 


Sub-
Item Service Category Employee contractor Hourly Rate 

1. Network Engineer X X $125 

2. PC IMAC Technician X X $ 65 

3. Desktop Support X X $ 65 

4. Help Desk Support X X $ 65 

5. Project Manager X $135 

6. Field Installer and Support X X $ 65 

7. Web Engineer and Support X X $]25 

8. Network Operations Support X $115 

9. System Integrator X X $115 

10. Teclmical Consultant X X $140 

11. Applications Installer and Support X X $ 85 

12. Internet Teclmology Strategist X X $140 

13. Systems Analyst X X $160 

14. E-Business Strategist X $100 

15. Internet Security Specialist X $125 

16. Requirements Analyst X X $160 

17. Software Developer X X $147 
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AppendixC 

RFP and all amendments are incorporated herein and Contractor's response to the RFP are incorporated 
herein by reference. 
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AppendixD 

Sample Agreements to be executed as applicable on a per project basis, incorporated by reference. 

i. P-545 Software License 
ii. P-540 Software Maintenance 
iii. P-542 Software Development Agreement 
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