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July 15, 2008
Via USPS
Via E-Mail
U.S. Army Corpsof Engineers,Los AngelesDistrict
RegulatoryDivision
c/o SpencerD. MacNeil D. Env.
ATTN: CESPL-RG-2003-01029-SDM
P.O.Box 532711
I-os Angeles, California 90053-2325
Dr. RalphAppy, Directorof EnvironmentalManagement
Port of Los Angeles
425 SouthPalosVerdesStreet
SanPedro,CA 90731
ceqacomments@portla.org
Re:

BNSF Comments on Berths 97-109China Shipping RecirculatedDraft DEIS/EIR

Dear Mr. MacNeil and Dr. Appy:
BNSF Railway C'BNSF') appreciatcsyour considerationof the following commentson thc
Recirculated Draft Environmental Impacl Statcment / Draft Environmental Impact Report
("DEIS/DEIR') for the proposedBerth 97-109 ContainerTerminal project (,,China Shipping
Project").
l.

Comments regarding sustainablegrowth and environmental benefits

The DEIS/DEIR addresses
the goal of the Port of Los Angeles('POLA) to cncourageregional
growth in a sustainablemannerthat improves the quality of lifc near POLA and in Southern
California. The vital role of thc goods movcment infrastructurein the local quality of life is
cxplainedin thc Draft 2008 RcgionalcomprehensivePtan ("Draft 2008 RCP') recentlyissued
by the SouthernCaliforniaAssociationof Govemments("SCAG"):
Containerizedtrade volumc is expectedto triple to 42.5 million Twenty-Foot
Equivalent Units (TEUs) by 2030. These forecastsare capacity-constraincd
significantly bclow anticipateddemand, and are basedon an incrcaseof port
terminalproductivityfrom 4,700 TEUs per acreper year currentlyto over 10,000
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TEUs per acre per year in the future. The abitity of the ports to handle this
unprecedented
growth in containerizedcargo volumesis critical to the continued
healthof the local,regional,and the nationaleconomy.
Draft 2008 RCP at p. 109. SCAG alsoexplainedthar:
Internationaltradecan creategood job opportunitiesand raisereal income levels
for the SCAG region. Significant investment is necessary to improve the
efficiencyand capacityof the goodsmovementinfrastructureif we are to benefit
from the growth in internationaltrade expected,while remaining globally
competitive. Such changesmust also occur within a context of environmental
quality (see"The Green Economy"),environmentaljustice and respectfor local
communities.
Draft 2008 RCP at p. 129. The approval of POLA's China Shipping project will allow the
region to benefit from both short-termand permanenteconomic srowth and environmental
rmprovements.
A.

Job Growth Scenarios

As noted in the Port's pressreleasedated May 2,2008 announcingthe DEIS/DEIR, the China
Shipping Project expansionis likely to createmore than 900 constructionjobs during the Project,
and 4,000 new, permanentjobs after it is completed. POLA has projectedtwo alternativejob
creation/ job loss scenariosfor the five-countySCAG region - outright rejectionof the China
ShippingProjectand maintenance
of the statusquo with no further expansion.Thesescenarios
cannotmeet the anticipatedgrowth in containerized
cargo:
1.

Rejectionof the China ShippingProject

POLA has noted that in 2005, the china Shippingcontainerterminaloperationsprovided 1,218
directjobs and 9'74 secondaryjobs, for a total of 2,193jobs. If the existingterminaloperations
are shutteredas would occur if the Projectis not approved,then more than 1,200jobs are likely
to be lost. But if the Projectis approved,the Region'sjobs increasefrom 2,193 to 6,332jobs
(3,519 of which are direct) by 2015, and up to 8,435 jobs (4,687 direcr, 3,748 sccondary)by
2045.
2.

Rcjectionof Expansionbut Maintenanceof Statuseuo

If China Shippingwerc allowedto maintaincurrentlevelsbut were not allowed to expand.thcn
thc 2, 193jobs could increasc
slightlyro 2,349by 20l5 and ro 2.486hy 2o45. This is muchlcss
than would be appropriateor requiredto handle the projectedgrowth in containerizedcargo
discussedin the Draft 2008 RCP.
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B.

Lack of Justification for Rejecting Part or All of the China Shipping
Project on Environmental Grounds

POLA's proposedenvironmentalmitigationmeasuresdemonstrate
the mitigationmeasuresfully
supportthe approvalofthe DEIS/DEIR. POLA calculatesthat the currentcommunityhealthrisk
levels are approximately6l cancercasesin one million over a 7O-yearlifespan. This figure is
lower than was projectedfor the TraPacproject,which exceeded100 cases.This is becausefor
severalyears,the China ShippingProjecthas been using AltemativeMaritime Power ("AMP")
and liquid propanegastractors.
As POLA explains,the mitigation measuresin the DEIS/DEIR will dramaticallyreducethis
projection,from the 61 in one million lifetime risk notedaboveto 11 in one million, and further
down to 7 in one million when the 2009 baselineis projectedinto the future. This is a dramatic
improvementand BNSF supportsPOLA's balanceof economicand environmentalgoals in the
DEIS/DEIR.
2.

It is time for POLA to finally resolve the China Shipping litigation

Under the Amended StipulatedJudgment("ASJ') POLA has paid more than $10 million over
the past three years basedon an increasingvolume of TEUs that have flowed through the
terminal on an annual basis. Under the ASJ, POLA will continue paying until the EIR is
completedand certified. These paymentsare in addition to the $50 million China Shipping
mitigationfund POLA establishedand has beenpaying for air quality and communityaesthetic
projects since the ASJ. As part of the ASJ, POLA also has paid the cost of rerrofitting
approximatelyseventeencontainerships
with AMP at a cost of approximately$800,000each
containership.In light of the Port's significantmitigationof the proposedProject'simpact, it is
time to approve the FEIR, permit the remaining phasesof the China Shipping Project and
concludethe litigation.
3.

Comments regarding environmental controls for rail

The DEIS/DEIR discussesenvironmentalcontrol measuresfor rail. The DEIS/DEIR orovides
that locomotivefuture year cmissionfactorswere developedas a function of the United States
Environmental Protection Agency ("US EPA") nationwide locomotive emission standard
implementationschedule.BNSF believesenvironmentalcontrolsfor rail need to be consistent
with federalrequirements.
MM AQ-18 of the DEIS/DEIR providesthat beginningJanuary1, 2015,all yard locomotivesat
the Berth 727-1'31Rail Yard that handlecontainersmoving throughthe Berth 97-109 terminal
shall be equippedwith a dicselparticulatefilter ("DPF"). The DEIS/DEIR further notcsthat the
requirementfor a DPF in MM AQ-l8 complieswith RL-1.
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BNSF understandsthat the only CAAP rail mntrol measureassumedas part of the China
ShippingProjectis the existingPacificHarborLine ("PHL") voluntaryagreement
to modernize
switcherlocomotivesusedin Portserviceto meetTier 2 locomotiveenginestandards
andinitiate
theuseof fuel emulsionin thoseengines.BNSFunderstands
PHL is meetingthis requirement.
The China Shipping DEIS/EIR assumesno mitigation under either RL-2 or RL-3. This is
appropriate
asthereis no voluntaryagteement
to implementeitherof theserail CAAP measures,
BNSF appreciates
your consideration
of thesecomments.
Sincerelv.
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LaDonnaDiCamillo

